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NATIONAL APPRENTICESHIP SERVICE guidance to providers on TEMPORARY MEASURES:

1) apprentices who have been made redundant
2) EXTENSION OF key skills relaxation
1. This guidance follows the letters of 27th March 2009 from Geoff Russell, and of 27th April from Simon Waugh, in which guidance on redundant apprentices and key skills was given.
Redundant apprentices

2. The current recession has made it more likely that apprentices will be made redundant during their Apprenticeship, and more difficult for alternative employment within an Apprenticeship to be found for them.  As a temporary measure the NAS is introducing flexibilities for apprentices in this position to continue in provision while still in an Apprenticeship so as to continue, or in some cases to complete, their Apprenticeship.

Groups to whom this guidance applies
3. This guidance applies to apprentices who have been made redundant by their employer while undertaking an Apprenticeship framework. It does not apply to young people on the programme-led pathway who have not yet secured an employer placement.  Neither does it apply to apprentices who have left an employer for reasons other than redundancy.
General principles

4. In such cases the provider will need to make a judgement about whether to:

a)
use immediate and intense efforts (including those of the apprentice, their former employer, families etc.) to secure a further employer willing to continue the Apprenticeship;

b)
continue Apprenticeship training other than through a permanent or long-term employer arrangement (see below);
c)
agree a formal break in learning;

d)
encourage the learner to transfer to an alternative programme outside an Apprenticeship.

5. The NAS appreciates that these alternatives are not mutually exclusive and that in many cases it will be sensible to move from one to the other.  In most cases it will be best to focus on finding a further employer ((a) above) and where apprentices are given notice of redundancy efforts to find an alternative employer should start before the apprentice leaves the original employer.  Moreover, efforts to secure an alternative employer should be continued while action at (b) or (c) is in force.
6. Nevertheless it should be recognised that extended periods of inactivity will both be detrimental to the apprentice, and could raise questions of whether funds are being properly used.  Providers should therefore form a view, and keep under review, the prospects of finding an alternative employer. If the prospect is not immediate, but is reasonable in the medium term (b) or (c) should be used to keep the apprentice in either active learning or with a time-limited interruption to the programme.  If future prospects of employment under an Apprenticeship are thought to be remote, terminating the Apprenticeship (d) should be considered, in consultation with the learner.

Immediate and intense efforts to find a further employer

7. Though any period of inactivity on the part of a learner is undesirable, a displaced apprentice could spend a short period not in formal learning to give time for an alternative employer to be found.  Normal Apprenticeship funds may be claimed for one month (and exceptionally, with the agreement of the Local LSC Office, for a longer period) provided that the provider is actively approaching alternative employers and that the apprentice is available for interview with prospective employers.  In such cases claims for the competence element may continue; the apprentices’ attendance record should be marked as ‘seeking placement’. Current rules state that the learner has to be actively engaged for at least 16 hours per week, and evidence should be maintained of activity undertaken whilst out of employment.
8. This is not intended to act as a norm or entitlement.  If a placement can be found quickly, it should be. If it is clear that there is little immediate prospect of finding an alternative employer (perhaps because there are a number of other apprentices in the same position), then the apprentice should move to one of the further options.

9. During such short periods, the apprentice should continue with arranged training for knowledge-based element and/or key skills/functional skills, and – if feasible – some of this may be brought forward. Funding for the Apprenticeship will be paid in the normal manner.
Continuing an Apprenticeship other than through a permanent or long-term employer arrangement
10. Where it is considered that short-term action to find an employer is unlikely to be successful, but that there is a chance of success in the medium term, then the provider should seek to engage the apprentice on relevant full-time provision, and/or short placements with other employers, as described below.  Action to find a long-term employer should continue during this period.
11. If full-time provision (of at least 16 hours a week, although permission from the LSC must be given for each apprentice doing less than 30 hours but more than 16 hours) of the kind described is provided then the provider will be funded for instalment payments in the normal manner – those for key skills, technical certificate and for the NVQ/Competence-based element.  Claims under this provision are limited up to a maximum period of 6 months for any episode of interruption of employer-led Apprenticeship.  This is available only during the current recession and may be withdrawn by the NAS, in which case due notice to providers will be given.
12. A provider may offer the full-time programme on its own premises or – by arrangement – with another provider recognised by the LSC.  Claims should be made by the provider with whom the apprentice was originally registered.  Care should be taken to ensure that the other provider does not claim in parallel.

13. A full-time programme of this kind may include periods of attachment and work experience with an employer which do not involve employment.  Such periods can be useful for progressing the apprentice’s competence-based element (see §17(ii) below).

14. During this period (and any earlier period of intensive search for a new employer) apprentices may be eligible for EMA and/or Hardship funding as described in the LSC Briefing Note of January 2009 or the updated LSC Funding Guidance 2009/10.

15. Redundant apprentices should be recorded within the Individual Learner Record (ILR). 
Qualification aims during the period
16. It will be expected that the apprentice will continue studying towards any technical certificate or key skills which they need for the completion of their Apprenticeship framework.  It may also be appropriate to progress or complete other components of the framework which can be undertaken in the off-the-job setting which is available (for example Employee Rights and Responsibilities, underpinning knowledge and understanding connected with the NVQ, or other components required by the framework in question).
17. It is important that during this period the competence-based element is also continued. This will depend both on the facilities available at the centre at which the programme takes place and on the requirements of the NVQ being studied.  There can be no objection to the apprentice undertaking training or tuition relevant to the NVQ (for example, underpinning knowledge), but opportunities for progressing formal assessments while outside an employer setting may be limited.  However, provided the centre at which the full-time programme takes place is recognised to offer the NVQ in question, one or more of the following should certainly be feasible:

i)
Recognition of Prior Learning: in cases where the apprentice has undertaken relevant tasks for an NVQ while in employment, but has not been formally assessed for them it should be possible to apply APEL procedures to review the apprentice’s achievements before leaving the employer to examine whether there is sufficient evidence for the formal award of units of the NVQ.  Techniques for assessment might include examining any evidence or documents from the previous employment, asking the previous employer to make such items available and/or asking previous supervisors for ‘witness’ testimony that the apprentice has successfully undertaken relevant tasks.  Many employers who are forced to make apprentices redundant will be willing to co-operate in order to help their former employee complete the framework.  If the provider has not used APEL procedures before they should consult their awarding body on the appropriate techniques;
ii)
temporary placements with an employer in order to complete elements of the NVQ;  it may be possible to give the apprentice work experience and coaching relevant to particular uncompleted parts of their NVQ, together with opportunities for assessments.  In these circumstances it is not necessary for the employer to enter into any commitment of employment or to undertake to continue the Apprenticeship and – particularly where the apprentice has relevant prior experience it may be possible to complete assessments in the course of a short period of attachment targeted at the assessment of particular units.  The assessment procedures in such cases will be no different from those that would have been applied with the original employer;

iii)
depending on the nature of the NVQ being studied it may be possible both to train for and to assess units in an off-the-job setting (Realistic Working Environment).  The feasibility of this will also depend on the facilities available in the off-the-job setting.  The awarding body will have an ‘assessment strategy’ for each NVQ
 which should identify any constraints on the nature of assessment – for example whether units need to be assessed under genuine working conditions, or whether simulated conditions are acceptable.  If in doubt, the awarding body should be consulted.  Completing certain units in an off-the-job setting can be valid and helpful to a displaced apprentice, particular where the apprentice has already gained relevant experience while in employment and/or the apprentice needs only one or two units to complete the NVQ. 
It may sometimes be necessary to undertake further elements of the NVQ with an awarding body which is different from the one with which the apprentice was originally registered, for example if the provider of the off-the-job setting is approved by another awarding body for the same NVQ.  This should not present a problem, as NVQ awarding bodies should recognise units awarded by each other
.  If the apprentice completes an NVQ while in the off-the-job setting an application for the full NVQ certificate should be made to the last awarding body with whom the apprentice was registered, providing evidence of the previous units awarded while registered with any earlier awarding body.  In any event, in all cases where the training is interrupted all previously completed units should be claimed from the awarding organisation in order that appropriate recognition is given to the candidates' achievements.
Agreeing a formal break in learning

18. Paragraph 64 of the LSC Funding Guidance 2008/9: Principles, Rules and Regulations provides for a break in learning to be agreed with the apprentice for a maximum of six months (or 12 in the case of maternity leave).  Providers are not funded for instalment payments during such breaks.
19. A break in learning may be agreed over and above the other facilities in this guidance.

20. In the case of redundant or displaced apprentices, breaks in learning should be used with caution and only after careful counselling of the apprentice.  If it is considered that an employer is likely to make an Apprenticeship place available for the apprentice, but cannot do so yet (for example, if a known employer currently has an apprentice who will complete in a few months time, and will be happy to take a further apprentice at that time) then a break in training may be the right solution for the redundant apprentice, especially if they cannot realistically progress with their NVQ or other qualification aims in the interim through the full-time facility described earlier.  
21. However, providers should guard against developing a sizeable list of apprentices with an agreed break and who consider they have a right of return. In these circumstances, and particularly for younger apprentices, it will be better to terminate the Apprenticeship and encourage learners to take another learning option, perhaps with a view to returning to Apprenticeship at some time in the future.  Where appropriate the Connexions Personal Adviser should be informed.
Key Skills Relaxation

22. Under current rules apprentices who normally need a Level 1 or 2 in Key Skills in Communication and/or Application of Number for the completion of their framework have, with the agreement of individual SSCs, been permitted to complete their Apprenticeship frameworks without gaining the relevant key skill if they have gained a grade A*-C GCSE in English and/or Mathematics within five years of registering for their Apprenticeship.
  Therefore enabling the apprentice with requisite levels of skill to undertake a higher level key skill or an alternative qualification.  The restriction to gaining the GCSEs within 5 years was intended to guard against the possibility that those with earlier qualifications might have suffered from a degree of skill loss.
23. As a further, temporary, relaxation, to support greater flexibility in the current economic climate  the NAS is asking SSCs to consider waiving the ‘within 5 years’ requirement for those who achieved a top grade (A or A*) in the relevant GCSE, or who had achieved a top grade in the earlier GCE ‘O’ levels.  It seems unlikely that those with these high grades would have suffered skill loss to the degree which would jeopardize the equivalent of key skills achievement.
24. Providers who have apprentices who had achieved these top grades longer than 5 years ago should check with the relevant SSC whether they are implementing this further relaxation; if so, the provider does not need to enter the apprentice for appropriate  Key Skills as listed in the Apprenticeship framework.  However if either the SSC or the apprentice’s employer considers that the appropriate Key Skill is necessary or desirable for their framework or business, then the provider should enter the apprentice for the Key Skill.
25. Providers who have entered eligible apprentices for Key Skills since that date will continue to be funded, so long as the apprentice continues to aim for the qualification. Providers are able to apply this further relaxation from 27 March 2009 provided they have not already entered eligible apprentices for Level 1 or 2 Key Skills unless they have verified that either the SSC or the employer considers a current appropriate Key Skill to be important.  The NAS is asking SSCs to publicise their position on this issue on their Apprenticeship website.
26. This relaxation applies only to the need to gain key skills certificates for the purpose of completing an Apprenticeship framework.  It does not affect the ‘proxy’ arrangements for exemption from the key skills tests.
� Employer Responsive Provision: 2008/09 Hardship funding for Programme-led Apprentices (updated January 2009 with information about redundancies)


� as required by Ofqual’s NVQ Code of Practice, §18


� Ofqual’s Criteria for the Accreditation of External Qualification, §100


�  The relaxation also applies to certain A/AS levels. See Key Skills Policy and Practice: Your Questions Answered (2005) at � HYPERLINK "http://www.qca.org.uk/libraryAssets/media/4953_key_skills_q_a.pdf" �http://www.qca.org.uk/libraryAssets/media/4953_key_skills_q_a.pdf� 
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